DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
CARRINGTON COMMUNITIES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(“Declaration”) is made this_2{st"day of February, 1996 by Indiana Development Company, LLC,
an Indiana limited liability company (the “Developer™).

Recitals

1. Developer is the owner of the real estate which is described in Exhibit “A” attached
hereto and made a part hereof (the “Real Estate™).

2. Developer intends to subdivide the Real Estate (and any real estate annexed) into
residential lots in three or more subdivisions (the “Subdivisions™). The Subdivisions are to be
known as Carrington Village, Carrington Pointe and Carrington Park; provided Developer in its sole
discretion may change the names of the Subdivisions and/or may market the Subdivisions under
names other than those set forth herein.

3. Before so subdividing the Real Estate, Developer desires to subject the Real Estate
to certain rights, privileges, covenants, conditions, restrictions, easements, assessments, charges and
liens for the purpose of preserving and protecting the value and desirability of the Real Estate for
the benefit of each owner of any part thereof.

4, Developer further desires to create an organization to which shall be delegated and
assigned the powers of maintaining and administering the common areas and certain other areas of
the Real Estate and of administering an enforcing the covenants and restrictions contained in this
Declaration and the Plat Covenants and Restrictions for the real Estate as recorded in the office of
the Recorder of Marion County, Indiana and of collecting and disbursing the assessments and
charges as herein provided.

5. Developer may from time to time subject additional real estate located within the tract
adjacent to the initial Real Estate to the provisions of this Declaration (the initial Real Estate,
together with any such addition, as and when the same becomes subject to the provisions of this
Declaration as herein provided, is hereinafter referred to as the “Real Estate™).
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NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be
acquired, held, transferred, sold, hypothecated, leased, rented, improved, used and occupied subject
to the following provisions, agreements, covenants, conditions, restrictions, ¢asements, assessments,
charges and liens, each of which shall run with the land and be binding upon, and inure to the benefit
of, Developer and any other person or entity hereafter acquiring or having any rights, title or interest
in or to the Real Estate or any part thereof.

ARTICLEI

DEFINITIONS

The following terms, when used in this Declaration with initial capital leiters, shall have the
following respective meanings:

1.1 “Association” means Carrington Communities Association, Inc., an Indiana not-for-
profit corporation, which developer has caused or will cause to be incorporated, and its successors
and assigns. '

1.2 “Architectural Review Committee” means the architectural review committee
established pursuant to Article V1, paragraph 6.1, of this Declaration.

1.3  “Common Areas” means (i) all portions of the Real Estate (including improvements
thereto) shown on any Plat of a part of the Real Estate which are not located on Lots and which are
not dedicated to the public and (i) all facilities, structures, buildings, improvements and personal
property owned or leased by the Association from time to time. Common areas may be located
within a public right-of-way or in an easement area as shown on the plat.

1.4 “Common Expenses” means (i) expenses of and in connection with the maintenance,
repair or replacement of the Common Areas and the performance of the responsibilities and duties
of the Association, including (without limitation) expenses for the improvement, maintenance or
repair of the improvements, lawn, foliage and landscaping not located on a Lot (unless located on
a Drainage Utility and Sewer Easement or L.andscape and Mounding Easement located on a Lot to
the extent the Association deems it necessary to maintain such easement), (ii) expenses of and in
connection with the maintenance, repdir or continuation of the drainage facilities located within and
upon the Drainage Utility and Sewer Easements, (iii) all judgments, liens and valid claims against
the Association, (iv) all expenses incurred to procure liability, hazard and any other insurance with
respect to the Common Areas and (v) all expenses incurred in the administration of the Association.

1.5  “Developer” means Indiana Development Company, LLC, an Indiana limited liability
company, and any successors and assigns whom it designates in one or more written recorded
instruments to have the rights of Developer hereunder.



1.6 "Development Period" means the period of time commencing with the date of
recordation of this Declaration and ending on the date Developer or its affiliates no longer own any
Residence Unit or Lot within or upon the Real Estate, but in no event shall the Development Period
exiend beyond December 31, 2005.

1.7  "Drainage Utility and Sewer Easements" means those areas so designated or
designated D.U. & S.E. on a Plat of any part of the Real Estate. The Drainage Utility and Sewer
Easements are hereby created and reserved (a) for the use of Developer, all public utility companies
(not including transportation companies), governmental agencies and the Association for access to
and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and facilities for the furnishing of utility services, including but not limited to
sanitary sewers, stortn sewers and cable television services; and (b) for (i) the use of Developer
during the Development Period for access to and installation, repair or removal of a drainage system,
either by surface drainage or appropriate underground installations, for the Real Estate and adjoining
property, (i) the use of the Association and the Departments of Public Works and/or Capital Asset
Management of the City of Indianapolis for access to and maintenance, repair and replacement of
such drainage system and for access to and maintenance, repair and replacement of the sanitary
sewer system, The owner of any Lot subject to a Drainage Utility and Sewer Easement, including
any builder, shall be required to keep the Drainage Utility and Sewer Easement on the Lot free from
obstructions so that the storm water drainage will be unimpeded and will not be changed or altered
without a permit from the Department of Public Works or Department of Capital Asset Management
of the City of Indianapolis and prior written approval of the Developer. The delineation of the
Drainage Utility and Sewer Easement areas on the Plat shall not be deemed a limitation on the rights
of any entity for whose use any such easement is created and reserved to go on any Lot subject to
such easement temporarily to the extent reasonably necessary for the exercise of the rights granted
to it hereunder. Except as provided above, no structures or improvements (except walkways and
driveways), including without limitation decks, patios or landscaping of any kind, shall be erected
or maintained upon said easements, and any such structure or improvement so erected upon such
easement shall, at Developet's written request, be removed by the Owner at the Owner's sole cost
and expense. The Owners of Lots in the Subdivision subject to a Drainage Utility and Sewer
Easement shall take and hold title to the Lots subject to the Drainage Utility and Sewer Easements
herein created and reserved.

1.8  "Lot" means any parcel of land shown and identified as a lot on a Plat of any part of
the Real Estate. :

1.9 "Mortgagee" means the holder of a recorded first mortgage lien on any Lot or
Residence Unit.

1.10  "Nonaffiliated Owner" means any Owner other than Developer or any entity affiliated
with Developer. '



1.11 "Owner" means the record owner, whether one or more persons or entities, of fee-
simple title to any Lot, or other residential unit designed for occupancy by one family, including
contract sellers, but excluding those having such interest merely as security for the performance of
an obligation unless specifically indicated to the contrary. The term Owner as used herein shall
include Developer so long as Developer shall own any Lot, Residence Unit or anty other part of the
Real Estate.

1.12 "Plat" means a duly approved final plat of any part of the Real Estate as hereafter
recorded in the office of the Recorder of Marion County, Indiana.

1.13 "Residence Unit" means any single family house designed for residential occupancy.
ARTICLET

APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees, and any other person using or
occupying a Lot or any other part of the Real Estate shall be subject to and shall observe and comply
with the covenants, conditions, restrictions, terms and provisions set forth in this Declaration and
any rules and regulations adopted by the Association as herein provided, as the same may be
amended from time to time,

The Owner of any Residence Unit (i) by acceptance of a deed conveying title thereto or the
execution of a contract for the purchase thereof, whether from the Developer or its affiliates or any
builder or any subsequent Owner of the Residence Unit, or (ii) by the act of occupancy of the
Residence Unit, shall conclusively be deemed to have accepted such deed, executed such contract
or undertaken such occupancy subject to the covenants, conditions, restrictions, terms and provisions
of this Declaration. By acceptance of a deed, execution of a contract or undertaking of such
occupancy, each Owner covenants for the Owner, the Owner's heirs, personal representatives,
successors and assighs, with Developer and the Owners from time to time, to keep, observe, comply
with and perform the covenants, conditions, restrictions, terms and provisions of this Declaration.

ARTICLEII

PROPERTY RIGHTS
3.1  Owners' Easement of Enjoyment of Cominon Argas. Developer hereby declares,

creates and grants a non-exclusive easement in favor of each Owner for the use and enjoyment of
the Common Areas. Such easement shall run with and be appurtenant to each Residence Unit,
subject to the following provisions:



@) the right of the Association to charge reasonable admission and other fees for
the use of the recreational facilities, if any, sitnated upon the Common Areas;

(ii)  the right of the Association to fine any Owner or make a special assessment
against any Residence Unit or Lot in the event a person permitted to use the Common Areas by the
Owner of the Residence Unit violates any rules or regulations of the Association as long as such
rules and regulations are applied on a reasonable and nondiscriminatory basis;

(iii)  the right of the Association to make reasonable regular assessments for use
of the Common Areas;

(iv)  the right of the Association to dedicate or transfer all or any part of the
Common Areas or to grant easements to any public agency, authority or utility for such purposes and
subject to such conditions as may be set forth in the instrument of dedication or transfer;

(v}  the right of the Association to enforce collection of any fines or regular or
special assessments through the imposition of a lien pursuant to paragraph 7.7;

(vi)  therights of Developer as provided in this Declaration and in any Plat of any
part of the Real Estate;

(vii) the terms and provisions of this Declaration;

(viii) the easements reserved elsewhere in this Declaration and in any Plat of any
part of the Real Estate; and ‘

(ix)  the right of the Association to limit the use of Common Areas in a reasonable
nondiscriminatory manner for the common good.

3.2 - Pemissive Use. Any owner may permit his or her family members, guests, tenants
or contract purchasers who reside in the Residence Unit to use his or her right of enjoyment of the
Common Areas. Such permissive use shall be subject to the By-Laws of the Association and any
reasonable nondiscriminatory rules and regulations promulgated by the Association from time to
titne.

3.3  Convevance of Common Areas. Upon sixty (60) days notice to the Association,
Developer may convey all of its right, title, interest in and fo any of the Common Areas to the
Association by quitclaim deed, and such Common Areas so conveyed shall then be the property of
the Association,






















































